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THE PURPOSE OF THIS DOCUMENT 
 
 
1. Why would anyone — in this case, PARC — create a legal document that could get 

people into trouble for using a term that has long been part of the identity and culture  
of a community in South Africa? 

 
(a) This is to correct the past injustice of forced identification. It is intended to put an end to  
  old habits. Only after 1994, in a new and free democratic South Africa, were non-white  
  South Africans given the opportunity to self-define. This also created the opportunity for  
  people who identify as Khoi and San to have their original cultural names restored and  
  officially recognised. 
 
(b) The name ―Coloured‖ was created for the benefit and identity protection of ―White‖ people.  
  In order to keep themselves distinctly separated from the rest of the African people in  
  Southern Africa and safeguard their race as ―pure,‖ it became necessary to label others.  
  Later, the apartheid laws were built and structured around these labels. Whenever  
  someone claims to be protecting your identity as a ―Coloured‖ person — encouraging you 

to be proud of who and what you are — they are, in fact, protecting their own identity of  
being referred to as either Black or White. We cannot discuss the terms ―Coloured‖ or  
―Brown‖ in isolation without also referring to Black and White. 

 
(c) Proof of the notion that a so-called white European race needed protection against  
  ―inbreeding‖ with local citizens can be found in the Hansard Debates of the South African 

Parliament of 1950, on pages 2607 and 2608, during the introduction of the Population  
Registration Act of 1950. In those debates, members of parliament who opposed these  
laws warned the government of the dangers that would follow if they were implemented.  
The Hansard Debates of 1991, some 43 years later, describing the repeal of the Population  
Registration Act of 1950, record the dismantling of these race laws after decades of chaos,  
devastation, killings, and the worst excesses of the apartheid system. It is as if those earlier  
warnings echoed back to the government: ―We told you so.‖ 

 
What must be noted here is how ―race‖ was understood and used as a tool of power. The  
creation of four racial groups also served as a mechanism to make government  
administration easier, while at the same time erasing the tribal and cultural recognition of  
indigenous people. 

 
(d) Minority groups are often ignored in South Africa under majority rule. Too often, the rights  
  and interests of minority identity groups are overlooked in favour of those of the majority. To  
  hope for a majority vote in favour of a minority group seeking justice is, in most cases, a lost  
  cause. This is why the problem of not being recognised by government as distinct from the  
  name ―Coloured,‖ or refusing to accept this imposed label, still persists 30 years after the  
  dawn of a new democratic South Africa. 

  
(e) People generally resist being told what to do. This is why laws are necessary — to protect  
  those who are perceived to ―look like Coloured people‖ but do not wish to be labelled as  
  such by society. It is unjust that society continues to generalise and refer to all individuals  
  within this community as ―Coloured.‖ Criminal laws would compel an end to such unwanted  
  behaviour. 
 
 



2. Why is the term Coloured derogatory? 
 

(a) First, try to understand where the term ―white‖ people originated. In Europe, all people were  
  ―fair-skinned,‖ and there was no need to be referred to as white. It was only when European  
  explorers began to travel, trade, and encounter other nations that they started labelling  
  Africans, Asians, and Indigenous Americans in contrast to themselves. Using skin colour  
  was the easiest method and required little intellectual effort to distinguish people from one 

another. This has remained the status quo ever since Europeans arrived in Africa. People  
of European descent introduced apartheid and sought separate development for their own 
community apart from the rest of the indigenous people of South Africa. They later  
introduced laws to protect the ―purity‖ of their community in relation to their social status.  
The simplest form of identification was the white-looking skin that most of them had at the  
time, and for everyone else, the distinction was made by skin colours such as pink, yellow, 
brown, dark brown, black, and dark black. 

 

(b) Group names for people were originally based on territory, language, customs, and self- 
  identification. The indigenous people, however, were never consulted on how they wished  
  to be named; instead, nicknames or imposed terms were forced upon them whether they  
  liked it or not. In the Census Report of 1891, the statistician-general explained the sub- 
  divisions under the term ―Coloured.‖ Within this category, the Khoi and San nations were 

grouped under the sub-term ―Hottentot,‖ which included the Khoikhoi (Hottentots),  
Namaquas, Korannas, and the Bushmen (San). The term ―Coloured‖ therefore disguised 
the true identity of the first indigenous nations of South Africa. 

 

(c) The term ―Coloured‖ has historically been defined as people of ―mixed descent.‖ Anyone  
  born of mixed parentage was referred to as Coloured. Two prominent groups that emerged 

from such ancestry (Europeans marrying or having children with indigenous people or  
slaves) were the Griquas and the Afrikaners. Many Afrikaans speakers were born from  
these situations, which is why it could be assumed that all Afrikaans-speaking people were 
one nation. 

 

The 1891 Census Report states: ―Point 5. Mixed and other Coloured Races — The last  
class includes the great and increasing population which has sprung from the intercourse of  
the colonists with the indigenous races, and which fills the interval between the dominant  
people and the natives. Among them is an insignificant number of foreigners (Europeans).‖ 
This means that the so-called ―white‖ Afrikaner nation of South Africa is, by definition, mixed  
and Coloured. Furthermore, everyone born on African soil is no longer European or  
―foreign.‖ 

 
(d) The term ―Coloured‖ has been used as a political playball by politicians to gain and sustain  
  votes in elections. To illustrate this, why is it that, 30 years into a democratic South Africa,  

we are still grappling with this problem? Case studies have shown that some prominent  
South Africans who are Coloured by culture and family descent have at times been referred  
to as ―Black‖ by politicians and the media, depending on the agenda. International media,  
meanwhile, are not permitted to call people ―Coloured.‖ Instead, they use the terms ―Black‖  
or ―people of colour.‖ 

 
(e) We also believe it is unacceptable to refer to people as ―so-called Coloured.‖ This  
  description carries the same degrading implication: that one is a ―sub-human‖ being, born  
  out of supposedly ―pure‖ races. 

 
 



3. What is the moral basis to regard the term Coloured as criminal in nature? 
 
(a) To deliberately insult someone or a group of people — and to persist in doing so repeatedly  
  without restraint — is wrong. 

 
(b) To ignore the negative history of how this term was created, and to refuse to acknowledge  
  its origin, is wrong. 

 
(c) The term ‗Coloured‘ literally denotes ‗mixed descent.‘ However, this specific group is by no 

means the only population in South Africa identified as having mixed ancestry, whether in  
terms of culture, lineage, or faith. In fact, virtually all individuals and communities in present- 
day South Africa are of mixed descent. 

 
(d) It is wrong to wish to be identified and publicly celebrated as a proud white or black person  
  from a so-called ―pure‖ race, while at the same time forcing someone else to accept a  
  status of inferior descent — as if belonging to a sub-race. The term ―Coloured‖ cannot be  
  understood in isolation from the other racial labels. 

 
(e) This term was used by the apartheid government to insult a particular group of people,  
  referring to them as ―left-overs‖ and as not being proper. It was a name imposed on slaves. 

 
(f) In Summary: 

The term 'Coloured' implies sub-race; it disguises and robs true identity; it creates 
deliberate political confusion; it places individuals into a hierarchy of superiority and 
inferiority; it links directly to poverty and slavery; it fosters comparison with those who 'look 
different'; it embraces otherness; it reminds people of the system of apartheid; it denies 
neutrality as a human being; it normalises acceptance of a derogatory label; it undermines 
self-respect; it keeps people in a state of confusion; it creates a low self-image and 
emotional harm; it undermines people's potential for success; it dehumanises people. 

 
 
4. Why can‘t the term be accepted as an Identity name for certain people? 
 
(a) Unsuitability of the term 

The term ―Coloured‖ literally means ―mixed‖ and is not an appropriate name for identifying  
cultural or ethnic groups. 
 

(b) Historical imposition 
Under apartheid (pre-1994), this name was forcibly imposed on citizens without their consent.  
Even today, its continued use undermines efforts to rectify centuries of abuse. Children born  
after apartheid cannot claim this identity legally, as the term remains in the process of being  
decolonized from indigenous cultural group names. 

 
(c) Lack of education does not justify usage 

Insufficient education by parents or government regarding this term does not justify its  
continued usage. Right is right, even if nobody does it, and wrong is wrong even if everybody 
does it. 

 
 
 
 



 

(d) Legal status 
The term ―Coloured‖ has no legal standing, having been repealed by Parliament in 1991. The  
Hansard Debates of 1991 record the reasons for this repeal, along with the abolishment of  
the Population Registration Act of 1950. 
 

(e) Political and ideological implications 
Acceptance of the term perpetuates apartheid-era ideologies. It reinforces racial hierarchies  
of superiority and inferiority and supports the false notion of ―pure‖ races. 
 

(f) Social confusion and harm 
Claiming this term as the sole identity creates confusion and injustice for those who reject it,  
including the first indigenous cultural groups. People who may physically resemble  
―Coloured‖ individuals cannot be expected to accept the label. 
 

(g) Government responsibility to upholding human dignity 
It is wrong of the government to enforce the continued use of the term for the purposes of 
BEE and Affirmative Action. Alternative identification methods exist. Human dignity must take 
precedence over job, promotion, material or administrative interests. 

 
(h) International acceptance 
  The terms ―Black‖ and ―White‖ are widely accepted for international use. However, in  
  countries such as the UK and the USA, the term ―Coloured‖ is regarded as a racial slur and is  
  prohibited under hate speech, anti-discrimination, and anti-racism laws. South African courts,  
  under Section 39(1)(a) of the Constitution, are required to consider international law when  
  interpreting the Bill of Rights. 
 
 
5. ―What occurs when a speaker addressing a group refers exclusively to Black, White,  
  Coloured, and Indian people, while omitting reference to other cultural groups? 
 

Such a practice conveys the assumption that the speaker is addressing all members of the  
audience and that everyone identifies with the traditional four race groups. This presumption 
is precisely what we seek to challenge. Practices that generalise in this manner, presuming  
that individuals who appear to belong to the ‗Coloured‘ category must accept being  
addressed as such, are inherently exclusionary, misrepresentative, and undermine the  
recognition of diverse cultural identities. 
 

It is therefore imperative that South Africans actively reject these outdated practices and  
demand the full recognition, acknowledgement, and inclusion of all cultural groups of South  
Africa in public speeches, official discourse, and government administration. 
 
 

PEOPLE AGAINST RACE CLASSIFICATION IS COMMITTED TO EDUCATING THE NATION 
OF SOUTH AFRICA ABOUT NON-RACISM. 
 
-------------------------------------------------------------------------------------------------------------------------------- 

 
 
 
 
 



 

THE SCOPE OF THE CASE AND DOCUMENTS EXPLANATION 
 

 

1. DISQUALIFICATION BY COURT – SEEKING A DECLARATORY ORDER 
 

No person can approach a South African High Court to request that the name ―Coloured‖ be 
criminalised, because the government, through Parliament, already repealed the use of the 
words ―Coloured‖ and ―Kleurling,‖ along with all other race groupings, on 27 June 1991. One 
cannot litigate against something the government has abolished. Our documents aim to highlight 
the reasons why the government chose to abolish these practices. 
 
 

2. HANSARD DEBATES OF PARLIAMENT – INTRODUCTION OF THE  
  POPULATION REGISTRATION ACT OF 1950 
 

The Hansard debates reveal why the apartheid government introduced laws to enforce 
community segregation and separate development. Naming communities and registering their 
members by race was deemed essential. A recurring and hotly debated issue in Parliament was 
distinguishing white-looking European people from culturally mixed groups, referred to as 
―Coloured.‖ It was noted that they looked, spoke, and had similar lifestyles. The term ―Coloured‖ 
served as an overarching label for Khoikhoi and San people, Malays, some indigenous groups, 
and others who could not easily be classified, simplifying administration for the government. This 
classification was imposed without consultation, and people were required to accept it whether 
they liked it or not. 
 
 

3. CENSUS DOCUMENT EXTRACTS – 1865, 1875, 1891, 1901, 1911, AND 2022 
 

Census reports, particularly the 1891 report, were collected from the Western Cape Archives 
and Records Service in Cape Town and are generally unavailable online. South Africa‘s first 
census in 1865, conducted in the Cape Colony, classified people into four groups: (1) 
European/White, (2) Hottentot, (3) Kafir, (4) Other Aborigines. Notably, ―Kafir‖ referred to thirteen 
Black tribes, illustrating how group names changed over time while the people themselves 
remained the same. The 2022 census reflects that 247,535 South African citizens do not accept 
the terms Black, Coloured, Indian, or White, instead using self-selected descriptions. 
 
 

4. SOUTH AFRICAN HUMAN RIGHTS REPORT, 2018 
 

The South African Human Rights Commission (SAHRC) demanded that the Presidency remove 
and cease the continued use of the name ―Coloured‖ by 31 March 2019. The SAHRC 
acknowledged the harm associated with this term and determined that it should be abolished. 
They remain firmly committed to this position. 
 

 

5. INTERNATIONAL LAW REGARDING THE USE OF THE WORD ―COLOURED‖ 
 

It is reasonable to state that a term may be regarded as acceptable in South Africa while being 
unacceptable internationally. In the United Kingdom and the United States, referring to someone 
as ―Coloured‖ is considered offensive. South African courts, under Section 39(1)(a) of the 
Constitution, are obliged to consider international law when interpreting the Bill of Rights. 

 
 



 

6. SOUTH AFRICAN PARLIAMENT ENDORSEMENT 
 

On 22 September 2022, following People Against Race Classification‘s (PARC) petition for the 
abolishment of the word ―Coloured,‖ the National Council of Provinces (NCOP) anonymously 
accepted the application. Parliamentarians acknowledged that, based on PARC‘s submission, 
the name was problematic. They agreed the matter should be finalised at another level and 
discussed in the National Assembly. The delay is due to changes in parliamentary membership. 
Nonetheless, the highest law-making body in South Africa discussed and endorsed the matter. 
The legal interpretation remains to be finalised. 
 
 

7. PARC PETITIONS 
 

PARC has conducted several petition campaigns over the past fifteen years. Supporters can 
demonstrate agreement with PARC‘s vision by signing these petitions. The fourth petition 
specifically seeks support for the criminalisation of the word ―Coloured,‖ demonstrating that a 
portion of society feels offended by its continued use. 
 
 

8. COMPARISON BETWEEN THE WORDS ―KAFIR‖ AND ―COLOURED‖ AS  
RACIAL SLURS 

 

We compare the reason why the racial slur ―kafir‖ is a criminal offence and the how the same 
elements of what is evident in this word compares to that of the ―Coloured‖ term. 
 

In South Africa, calling someone a ―Kafir‖ or ―Hotnot‖ can result in serious criminal charges. 
―Kafir‖ generally refers to Black people, while ―Hotnot‖ refers to Brown or Coloured people. 
According to the 2022 census report, South Africa has 50 million+ Black people, 5 million+ 
Brown people,  
4.5 million+ White people, 1.6 million+ Indians and Asians combined, and 247,535 individuals 
who selected the ―other.‖  
 
The feelings of Brown people are often overlooked because they are a minority. In 1994, the 
term ‗Kafir‘ was criminalised for the majority of Black people, yet the equally insulting term 
‗Coloured‘ was ignored by the government and not criminalised. 
 

Black, White, or any other people in South Africa should stop referring to individuals as 
―Coloured‖ or ―Kleurling.‖ Many do not know how it feels to be referred to by these terms, who 
accepts the label, or who rejects it. Continued use by Black or White individuals implies belief in 
―pure‖ racial composition — a concept that does not exist. 

 
 
9. CONFUSION REGARDING CERTAIN PEOPLE‘S RACE IDENTITIES 
 

We present seven examples of prominent South Africans from ―mixed-race‖ communities, 
illustrating how they were at times referred to as ―Coloured‖ and at other times as ―Black,‖ 
depending on the agendas of politicians, the media, academia, their communities, and 
international expectations. 

 
 
 



 
10. SUBJECTIVE NATURE OF CRIMEN INJURIA OFFENCE FOR ―COLOURED‖ 
 
A subjective offence means that whether an act constitutes a crime depends on how the 
victim personally experiences it. 
 
For example, if someone addresses you with a racial slur, the law considers your subjective 
experience of harm, insult, or impairment of dignity. Even if another person might not feel 
offended, your sense of violation is sufficient for the act to be legally actionable. 
 

 Subjective = judged by the victim‘s feelings, perception, and personal dignity. 
 Objective = judged by an external, reasonable standard, regardless of individual feelings. 

 
In South Africa, some individuals have adopted the term ―Coloured‖ as a self-identity, while 
others strongly reject it. The acceptance of the term by certain groups does not render it 
harmless. Its use remains problematic because of its inherent historical roots in racial 
classification and its ongoing social implications. 
 
Those who embrace the label often do so without full awareness of its origins and degrading 
meaning. Unfortunately, since the advent of democracy, the government has failed to resolve 
these identity issues or adequately educate the public about the harms embedded in such 
terminology.  
 
PARC, as a small civil rights organisation, lacks the national resources needed to reach all 
South Africans and raise awareness about the dangers of normalising this term. 
The rights of those who reject the label must be protected. Legal recourse should be available 
for any person whose dignity is violated by the continued and reckless use of the term 
―Coloured.‖ 
 
This generational cycle of ignorance and racialised terminology must be broken and 
brought to an end without delay. 
 
------------------------------------------------------------------------------------------------------------------------------ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CONTENT OF THE CRIMEN INJURIA OFFENCE 
 
 

CHARGEABLE OFFENCE: 
 

(1) Referring to someone as ―Coloured‖ or ―Mixed race‖ is racist and hurtful because it spreads  
  the false idea that ―pure‖ races like black or white exist, and that others are sub-human  
  offspring, when in fact all races and ethnic groups are mixed. 
 

(2) The inherent historical, negative, dehumanising, and racist connotations of the word. 
 

(3) It disguises and distorts the true identity of a particular group within our society. 
 

-------------------------------------------------------------------------------------------------------------- 
 

It is important that the charge satisfies all three elements of the criminen injuria offence. 
 

1. Unlawfulness 
- The conduct must unjustifiably infringe on a person's dignity or privacy. 
- It must be without legal excuse or justification (e.g. not in self-defense, not protected 

speech). 
  - The conduct must go beyond ordinary rudeness or insult — it must seriously harm dignity in 

the eyes of society. 
 

  Example: You told him or her how you felt about the use of the word and issued a warning.  
 
 

2.  Intentional 
- The offender must have intended to injure, insult, or humiliate the other person. 
- Intent can be shown by words, actions, or awareness that the conduct is offensive. 
- Even if the offender denies intent, the court may infer intent from the circumstances. 

 

For example: If someone refers to you by a name you've already said is offensive (e.g.  
―Coloured‖), that can show clear intent. Once you have warned the person not to refer to you 
as a ‗Coloured‘ person, any repeat of this conduct could result in criminal charges. 

 
 

3.  Serious Violation of Dignity or Privacy 
- The conduct must objectively and subjectively impair someone‘s dignity, reputation, or  
 sense of self-worth. 

   

  For example: You have personally expressed to him or her how you feel about being  
  referred to as ‗Coloured.‘ Even if others do not find the term offensive, that does not justify  
  infringing on your constitutional right not to be subjected to offensive language. The law must  
  protect you from violations of your dignity. 

  
The Courts will assess: 
 

(a)  How the victim experienced the conduct (subjective harm – was a warning issued). 
 

(b)  Whether a reasonable person would also see it as a serious affront (objective test). 
 

(c)  Does the charge satisfy all the elements of the crime of crimen injuria? 
 

(d)  The courts will consider the history and status of the word. Bear in mind that we are in a  
  time of correcting the injustices of the past by decolonising our cultural group names. 
 

(e)  The courts needs to consider international law, according to section 39(1)(a) of the  
      constitution. The impairment of dignity cannot be accepted as legal in South African law  

 while being considered a crime internationally. 
 



FINAL WARNING NOTICE 
 

BEFORE PRESSING CHARGES OF CRIMEN INJURIA 
 

AGAINST YOURSELF 

 
 
 
You, ____________________________________________, are hereby notified that referring to  
 
me as a ―Coloured‖ person is offensive, unwelcome, and harmful to my dignity. I regard this  
 

term as equally degrading and offensive as the words ―kaffir‖ and ―hotnot.‖ 
 
In terms of South African law, particularly under the offence of crimen injuria, I formally warn  
 

you to cease and desist from using this term in reference to me. 
 
Be advised that any further use of the term after this warning may expose you to criminal  
 

charges for the unlawful, intentional, and serious violation of my dignity. 
 
 
Kindly educate yourself using the attached documents regarding the history of this term. 
 
 
 
Regards 
 
 
Complainant  :   _________________________________________ 
 

 
Signature   :   _________________________________________ 
 

 
Date       :  ________________________ 
 
 
 
Witness     :   _________________________________________ 
 

 
Signature   :   _________________________________________ 
 

 
Date       :  ________________________ 
 
 
 
 



  

 
SAHRC’s  REPORT  ON  THE  REMOVAL OF THE  

 

“COLOURED” CATEGORISATION 
 

14 MARCH 2018 
 

 
 

National Hearing Relating to the Human Rights Situation of the Khoi-San in South Africa  
25-26 November 2015; 9-10 December 2015; 18 January 2016; 11-12 & 14-15 April 2016. 
 

 

 

 
 

[ EXTRACT  FROM  PAGE 81 ] 
 

 

By 31 March 2019 the state had to remove the category ―Coloured‖ from all forms because it 
conceals the true identity of the Khoikhoi and San people South Africa. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 



 

SOUTH AFRICAN PARLIAMENT 0N PARC‘S PETITION 
 

MEDIA STATEMENT 
 

SELECT COMMITTEE ON PETITIONS RECOMMENDS PUBLIC ENGAGEMENT ON USE OF 
THE WORD ‗COLOURED‘  
 
Parliament, Friday, 25 February 2022  
 
The Select Committee on Petitions and Executive Undertakings considered a petition from the 
People Against Racial Classification (PARC), a community-based non-profit organisation. The 
petitioners are calling for the removal of the word ―Coloured‖ from all government forms, private 
institutions and in the Employment Equity Act.  
 
According to PARC representative Mr Glen Snyman, the word ―Coloured‖ is confusing, 
derogatory and racist and should be removed from government employment forms. The 
committee felt that PARC raises important issues that should be discussed by the public. 
 
The committee invited the departments of Home Affairs and Employment and Labour to 
participate in the meeting where the petition was considered. According to the Department of 
Home Affairs, the issuing of identity documents does not mention race; only the nationality of the 
person appears on the document. The Department of Employment and Labour urged the 
petitioners to reconsider the request to remove the word ―Coloured‖ from the Employment Equity 
Act and to rather seek a national dialogue.  
 
The Chairperson of the committee, Hon Zolani Mkiva said: ―The Minister of Employment and 
Labour and the Minister of Home Affairs are clear that we are all South Africans and the 
classification that is there is intended to deal with the imbalances of the past.‖ The committee 
urged the petitioners to engage their communities further so that there is unity going forward.  
 
Furthermore, the committee recommended that there should be a national debate on the matter.  
 
ISSUED BY THE PARLIAMENTARY COMMUNICATION SERVICES ON BEHALF OF THE 
CHAIRPERSON OF THE SELECT COMMITTEE ON PETITIONS AND EXECUTIVE  
UNDERTAKINGS, HON ZOLANI MKIVA. 
 
For media enquiries or interviews with the Chairperson, please contact the committee‘s Media 
Officer: Name: Jabulani Majozi (Mr)  
Parliamentary Communication Services  
Cell: 0663020623 
E-mail: jamajozi@parliament.gov.za 
 
 
 
 
 
 
 
 
 



 

PARLIAMENTARY COMMITTEE 
NCOP: PETITIONS AND EXECUTIVE UNDERTAKINGS 
PEOPLE AGAINST RACE CLASSIFICATION PETITION 
24 FEBRUARY 2022,  PARLIAMENT VIRTUAL MEETING 
CHAIRPERSON : MR Z. MKIVA 
 
MEETING MINUTES / SUMMARY 
In this virtual meeting, the Committee in a virtual considered a petition from the People Against 
Race Classification (PARC), a community-based non-profit organisation. The petitioners called 
for the removal of the word ―Coloured‖ from all government forms, private institutions and the 
Employment Equity Act. 
 
The Committee invited the Ministers of Home Affairs and Employment and Labour to participate 
in the meeting where the petition was considered. According to the Minister of Home Affairs, the 
issuing of identity documents did not mention race; only the nationality therefore the issue did 
not have anything to do with the Department. The Minister of Employment and Labour urged the 
petitioners to reconsider the request to remove the word ―Coloured‖ from the Employment Equity 
Act and to rather seek a national dialogue. 
 
The Chairperson said: ―The Minister of Employment and Labour and the Minister of Home 
Affairs are clear that we are all South Africans and the classification that is there is intended to 
deal with the imbalances of the past.‖ 
 
The Committee urged the petitioners to engage their communities further so that there was unity 
going forward. It recommended that there should be a national debate on the matter. 

Meeting report 
The Chairperson noted that late in 2021 the Committee had received a unique petition for the 
removal of the word ―Coloured‖ from all government forms, private institutions and from the 
Employment Equity Act. The Ministers were present to provide a response. The Committee was 
waiting for a submission from the South African Human Rights Commission. It had sent a letter 
requesting more time to make its submission. 
 
People Against Racial Classification briefing 
Mr Glen Snyman, a representative of People against Racial Classification (PARC) presented a 
petition on behalf of the organization for the removal of the ―Coloured‖ from all government 
forms, private institutions and from the Employment Equity Act. The petition stated that the word 
"coloured" was confusing, derogatory, and racist. The use of the word also concealed the true 
historical identity of the Khoi and San people. The word should be removed from all important 
government documents and forms. 
 
The petition also requested Parliament to review the race definitions of ―African‖ and ―Black‖ as 
defined by the Employment Equity Act. The EE Act defines ―Black people‖ as a generic term 
which means Africans, Coloureds, and Indians. This definition created confusion. 
 
 
Submission by Minister of Home Affairs 
The Minister of Home Affairs, Dr Aaron Motsoaledi said that the government had previously 
used racial classification as a tool in state policy to control the population. Individuals were 



racially classified according to the Population Registration Act 30 of 1950 and other laws like the 
Prohibition of Mixed Marriages Act. Those were repealed in 1991. The Home Affairs Department 
would only mention the nationality and the concerns in the PARC petition did not pertain to the 
department. 
 
Submission by Minister of Employment and labour 
Minister Thulas Nxesi noted that the petitioners had alleged that racial classification by the South 
African government was unconstitutional and offensive to the coloured people. PARC said 
―Black people‖ in the Employment Equity Act of 1998 created confusion by defining black people 
to include African, coloureds and Indians and that every South African citizen was an African 
including the white and Chinese people. All South African citizens were African by virtue of being 
born on the continent. The coloured group were black and where part of the black people 
described the Employment Equity Act of 1998. It was however important not to lose sight of both 
the past and the present South African context. It was important to remind people that apartheid 
systematically discriminated against black people even though they constituted 90% of the 
population. The deep scars of the system were still visible in the society. It had left behind a 
legacy of inequality in both the labour market and the society. 
 
The disparity in the distribution of jobs, occupations and income revealed the effects of the 
discrimination. The discrimination was also against women and those with disabilities. The 
disparities were reinforced by social practices and other factors such as lack of education, 
housing, transport, and medical care that perpetuated discrimination. This was the context of the 
Employment Equity Act and the eradication of unfair discrimination was not going to remedy the 
situation, but policies, programmes and other positive actions designed to readdress the past 
were crucial. The elimination of unfair discrimination and commitment to the implementation of 
affirmative action were mutually reinforcing processes required to achieve substantive equality to 
give effect to equality as enshrined in section 9 in the Constitution. To ensure substantive 
equality, it was fundamental that given South Africa‘s painful discriminatory past, the 
Employment Equity Act was enacted to give effect to the fundamental human right to equality. 
The purpose was to achieve equity in the workplace by promoting equal opportunity and fair 
treatment through the elimination of unfair treatment. In implementing affirmative action to 
redress the disadvantages in employment, it was imperative that the Employment Equity Act be 
interpreted in compliance with the Constitution. The racial classifications outlined in the EEA 
were not unconstitutional, but they were the means to achieve substantive equality to redress 
the imbalances. In Minister of Finance and Others v Van Heerden, the Constitutional Court ruled 
that for a measure to be held as permissible and not discriminatory, it had to meet three 
standards: categories of persons that had been disadvantaged, it had to be designed to protect 
and advance such person and it had to promote the achievement of equality. 
 
The Constitutional Court was clear that to address unfair discrimination and substantive equality, 
restitution measures of affirmative action measure inclusive of race classification that 
accompanied them, were integral components required to achieve the fundamental human 
rights. In recent times, the Constitutional Court judgement in February 2021 in the case of 
Solidarity v Minister of Labour dismissed the application for leave to appeal on the basis that 
there were no reasonable prospects of success because the affirmative action measures 
inclusive of race classification were constitutional. These were indispensable instruments to 
achieve equality and they were not unconstitutional. He agreed with the argument expressed by 
the South African Human Rights Commission in their response to the petitioners that the 
restitution measures and race classification contained in the EEA and in various policies were 
constitutional. 
 



The Chairperson noted he had invited the Minister of Arts and Culture as the Ministry dealt with 
identity, heritage and culture. Unfortunately, the Minister had other commitments but they would 
likely have another meeting. 
 
Submission by Koi San people 
Chief Cornelius Kock stated it was sad that the word "coloured" was still being used in the 
democratic dispensation after many dialogues to abolish it. It was still evident that if people were 
of a certain pigment, they were more eligible for a position of employment. The abolishment of 
the word "coloured" had to be through public consultation because there were many who were 
proud of the name coloured. Many had formed a way of life around it and branded it and made a 
living out of it. since the commencement of the Traditional Koi San Leadership Act of 2019, Koi 
San was defined as Cape-Khoi, Griqua, Korana, San, or Nama people. All the mentioned groups 
had to apply for official recognition. Some of these groups had grouped themselves as coloured 
not knowing it was a derogatory term and a dog tag identity placed on them by the national 
government. 
 
The classification in the Employment Equity Act perpetuated different weightings when it came 
to different opportunities. If the word "coloured" would be abolished the EEA would be subject to 
change. All South Africa citizens could not be called African if they were not born in African. 
They were to remain citizens but not Africans. It was premature to recognize other nationalities 
and settlers without correctly identifying ourselves first. To move forward they had to heal the 
past. Having a truth and reconciliation commission to educate those proud of being called 
coloured would ease its abolishment. Abolishing the world coloured was a must and would 
compel the change of documents in the public and private sector. He asked what would happen 
if they abolished the word "coloured" whom some held as an identity because they had no other 
identification, or they did not want another. What identity would fill that void? There was a need 
for a national debate as a strategy in fast tracking recognition of South African native 
communities and their identities. 
 
Discussion 
Mr K Motsamai (EFF, Gauteng) asked if the Koi San were benefitting from the government as 
other kingdoms that were identified as African. 
 
Mr E Mthethwa (ANC, KZN) asked that besides abolishing the word "coloured" what else was 
the Committee to help with. Were they not proud it gave an indication of from where they came? 
 
Mr E Mthethwa (ANC, KZN) said that there was nothing of moral equivalence to what had 
happened in the apartheid and what was happening in South Africa at that moment. They had 
made important strides to implement section 9 of the Constitution to achieve equality. It was 
disingenuous for people to think that if they used the word, it was in perpetuation of the old 
order. The government was not trying to do that; rather it was doing its best to deal with 
inequality. Therefore, that insinuation had to be corrected. He asked what did the petitioners 
want the Committee to do. He suggested that the issues were thrown into the public discourse 
and thoroughly consult the relevant authorities in these fields and solicit their views. 
 
Ms C Visser (DA, North West) was inaudible and she would send a written question. 
 
 
The Chairperson highlighted that PARC had also called for a national debate and that was 
welcomed. South Africans had different cultures but they were all united in diversity. He asked 
what exactly PARC wanted the Committee to do to help. 



 
Mr Snyman replied that PARC wanted the Committee to rename the word "coloured" and then 
the race bloc. African was to change to black. Coloured was to be removed and "Other‖ to be 
included with the race blocs. They were to amend the Employment Equity Act race blocs. 
 
The Chairperson asked PARC how it would deal with a significant part of the ―coloured‖ 
community who still wanted to keep the term. Did Mr Snyman have the authority to speak on 
their behalf? Was it not an issue that required a debate and public education? It was more 
constructive to call for public engagement starting with people in that community on what they 
would want to be referred to as a people. Apartheid was a means to exclude the other races. 
The Ministers were correct that they were all equal before the law as South Africans. The 
classification that was there was intended to repair and to restore the dignity of all those abused. 
It was a progressive form of classification to deal with the balance. He was not negotiating that 
they wanted to change how they were referred to. He believed it was progress if the PARC 
started by engaging the coloured ―community‖ to have their support. 
 

Mr Snyman responded that he had been engaging the community for the 
past 12 years. However, who was going to call all coloureds together and 
facilitate the meetings and take a vote? 
 
The Chairperson said he understood that this point of view and welcomed a national debate. 
The Committee was going to take the debate forward starting with the ―coloured‖ community. 
 
Home Affairs Minister Motsoaledi said the issue was of great importance but not relevant to the 
Ministry of Home Affairs because they had abolished it. It was relevant to the Ministry of Labour 
so the Ministry would take what the Committee would decide. 
 
Labour Minister Nxesi said that they could not address imbalances without recognizing the race 
classifications with the whites at the top, coloureds, and Indians in the middle It was important to 
identify disadvantaged groups and rightful beneficiaries for restitution and affirmative measures. 
The classifications in the EEA were solely as an instrument to achieve substantive equality for all 
and not a device to reinforce an apartheid discriminatory system. Society would struggle to 
implement the affirmative action measures without this. He asked the petitioners to reconsider 
their request for the removal of race classification in the EEA. If not, it could approach the 
Constitutional Court to provide clarity on the matter. He accepted the idea of a national dialogue. 
 
The Chairperson thanked all in attendance and PARC for its petition. He highlighted that it was a 
very important issue that talked to the past and the present hence the Committee had to 
prioritise it. The Committee accepted the proposal for a national debate, and they would try 
and find the best approach to ensure a constructive debate. The Committee was going to 
engage with national broadcaster, SABC, and others in the discussion. The meeting was 
adjourned. 
 
 
------------------------------------------------------------------------------------------------------------------------------- 
 
 
 
 
 
 



 

VOTING OUTCOMES ON PARC‘S PETITION 
 

22 SEPTEMBER 2022 
 
 
The entire National Council of Provinces (NCOP) agreed with the content of our petition and 
acknowledged that the term 'Coloured' carries the weight of a racial slur. 
 
They also agreed on the need for a national debate concerning the broader issue of identity in 
South Africa. 
 
 
 
EXTRACT: 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   
SEEKING A COURT DECLARATORY ORDER 

 

ON CRIMINALISING THE TERM COLOURED 
 

 
 

1.  What is a court declaratory order? 
 

A South African declaratory order is a court ruling that clarifies or determines the existence or  
nature of a legal right, obligation, or status, even if no specific remedy or action is  
immediately required. These orders serve to resolve a dispute about a right that is existing,  
prospective, or contingent. 

 
 

2.  Who has the right and prerogative to make laws in South Africa? 
 

On 3 Sept. 2021 in the matter of Electoral Commission vs. Minister of Cooperative  
Governance and Traditional Affairs and Others, concerning the local government elections of  
2021, The Constitutional Court stated that it can only abide by, and execute laws  
adopted by parliament. 

 

Under our constitutional system, Parliament (both the National Assembly and the National  
Council of Provinces) is the primary law-making body, as empowered by Section 43 of  
the Constitution. Provincial legislatures also make laws on matters within their competence  
under Schedule 4 and 5, while local government can legislate by-laws within its delegated  
spheres. 

 

  In dismissing the IEC‘s application to postpone the 2021 local government elections, the  
Court reaffirmed its limited role in interpreting and applying — but not making or  
amending — the law. The Court emphasized that it must operate within the framework set  
by constitutional and statutory law, and that legislative discretion remains with Parliament  
and the relevant Minister. 

 

 

3.  Can Case law create or amend existing laws and to what extend? 
 

  This is a grey area situation. In South African law, case law (judicial precedent) does not  
  create new laws in the same way that Parliament does through legislation, nor can it  

amend  existing legislation directly. However, it plays a critical role in interpreting,  
developing, and applying the law, especially within the framework of the Constitution. 

 
 

4. Does a law exists that declare the use of the ―K-word‖ by citizens a  
crime?  

   

 No. Only case law exists to recognize it as a criminal act. South African society‘s experience 
and history with the word have led to its recognition as a crime. The same can be said  
about the use of the word ―Coloured.‖ The only excuse people might have for not  
acknowledging the term as offensive is that they may not know what else to call  
themselves if this name is criminalised. 

 



 

5. Does the judiciary have the right to make laws in South Africa? – NO. 
 

Many times, our judiciary relies on case law—cases that involved substantial evidence,  
debate, and cost—as a valid basis to set a precedent in a given situation, effectively creating  
a new ―policy‖ or legal principle. Such cases then become the foundation for future court  
decisions, providing a legal footing for subsequent judgments. 
 
Under Section 239 of the Constitution, an organ of state includes: 
―…any department of state or administration in the national, provincial, or local sphere of  
government…‖ 
 
Therefore, the Office of the Chief Justice (OCJ) qualifies as an organ of state because: 
It is a national department, and it exercises public powers and performs public functions  
under legislation, including the Public Service Act, and it receives its budget and budget  
approval from Parliament. 
 
Because of this, the judiciary cannot be considered fully independent, and non-politically  
elected judges do not have the authority to create, amend, or repeal laws that have not  
been approved by Parliament—which represents the will and voice of the people of South  
Africa. 

 
  

6. On what basis is a declaratory judgment made? 
 

  Although a declaratory order or judgment can help provide clarity on a particular matter, it  
must be noted that such a judgment cannot rewrite the law, correct what is wrong, or  
declare wrong what is right. 

 
  It also needs to be questioned and kept in mind that while a single judge or a panel of judges 

may decide on a matter, by whose authority and prerogative is this done? 
 

------------------------------------------------------------------------------------------------------------------------------ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

INTERNATIONAL LAW 
 

IN THE UNITED KINGDOM THE TERM ―COLOURED‖ IS A  
 

CRIMINAL OFFENCE AND REGARDED AS HATE SPEECH 
 

 
 
 
 
Section 39(1)(a) of the Constitution of the Republic of South Africa obliges South African 
courts to consider international law when interpreting the Bill of Rights. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Extract: Point number 160 to be considered. 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



UK  OFFENSIVE  LANGUAGE  GUIDELINE 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 



SA PARLIAMENT HANSARD DEBATES 
 

THE HARMFUL STIGMA LINKED TO ―COLOURED‖ IDENTITY 
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CENSUS REPORT DOCUMENTS OF SOUTH AFRICA 
 

 

This file consists of single extract copies of the original census reports that are stored at the  
 

Western Cape Archives and Records Services in Cape Town, South Africa. 
 
This office is situated in Roland Street 72, Cape Town CBD.  
 

Telephone number is: 021 483 0405. 
  

Email address is: archives.clientservices@westerncape.gov.za 
 

Website address: https://www.westerncape.gov.za/cas/service/western-cape-archives 
 
 
RESEARCH PURPOSE: 
 

The author of this document conducted research on the first censuses carried out by the South 
African government. He aimed to understand how the population was classified in the early 
years, which community groups existed, what their names were, and how this eventually led to 
the four race groups used in modern-day South Africa. The first census was conducted by the 
Cape Colony under the direction of the Governor in 1865. 

 
First census of the Cape Colony        -   5 March  1865 

Second census of the Cape Colony     -   5 April   1875 

Third census of the Cape Colony       -   5 April   1891 

Fourth census of the Cape Colony      -  17 April  1904 

Fifth census of the Union of South Africa  -    7 May  1911 

 
 
WHERE CAN I FIND THESE REPORTS AT THE ARCHIVES OFFICE? 
 
Inventory of Cape Colony Publications :  7/1 – CCP  & CCP 4/11/6 
 

CENSUS Vol. 4 / 11 / 1 - 6 , page 142 
 

Journal of Jan van Riebeeck 
 

 
WHAT ARE WE TRYING TO PROOF? 
 

We seek to expose the truth that the race group label ―Coloured‖ was never a name chosen by 
the people it describes — it was an umbrella term forced upon a wide range of indigenous tribes 
and ethnic communities in South Africa. This name was enforced on them through colonial and 
apartheid policies, stripping people of their true identities and histories. Over time, the label 
―Coloured‖ became a tool of erasure, disguising the true identities of the country‘s first peoples. 
It was deliberately used to lump diverse groups into a single category, not for recognition or 
unity, but to make it easier for the government to control and classify. At its core, the 
system behind this label was meant to uphold white supremacy by maintaining the so-called 
purity of the white race and drawing a sharp line between 'them' and everyone else. 
 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Source: From the book of Dr Ruben Richards, Hottentot Hospitality, pages 313 and 314. 
ISBN nr. 9780620 938648 
 
List of tribes in South Africa that Jan van Riebeeck came in contact with during his 10 year stay 
in Cape Town. 
 
Khoikhoi groupings in 1662: 
 

 

Nr 
 

 

Tribe name 
 

 

Profile 
 

 
1 
 

 
Goringhaikonas 

 

The Strandlopers where Autshumato (Harrie) was considered the 
Chief. Live in the Cape Peninsula area. 
 

 
2 
 

 
Goringhaiquas 
 

 

Also known as the Kaapmans (Kaappmans) led by Chief Gogosa. 
Live in the Cape Peninsula area. Krotoa (Eva) who worked 
as an interpreter at Jan van Riebeeck‘s Castle, was born from them. 
 

 
3 
 

 

Gorachouquas 
 

 

Also known as the Tobacco Thieves led by a chief named Choro. 
 

 
4 
 

 
Cochoquas 
 

 

A khoi group sometimes referred to as the Saldanhars because they 
were located in Saldanha Bay. One group was led by Oedasoa and 
the other by Gonemma. 
 

 
5 
 

 
Little 
Chariguriqua 
 

 

A group who reside in Saldanha Bay and are loyal to Oedasoa, chief 
of one of the Cochoqua groups. 
 

 
6 
 

 
Namaquas 
 

 

A people rich in cattle and tall in physical stature. They are located 
beyond Saldanha Bay, Namakwaland and Griqualand. 
 

 
7 
 

 
Chainoquas 
 

 

The chief or King of this group was known as Sousa. This group was 
located over Sir Lowry‘s Pass in the Caledon/Hermanus area. 
 

 
8 
 

 

Heesequa 
 

 

A group beyond the Chainoquas. Live between Swellendam and  
Mossel Bay. 
 

 
9 
 

 
Hancumquas 
 

 

These are cultivators of Dacha, which, when chewed has similar side 
effects as opium. They are also beyond the Chainoquas. 
 

 
10 

 

 
Chamaquas and 
others 
 

 

And next to this group one will find the 11. Omaquas, 12. Attiquas, 
13. Houtunquas and 14. Chauquas – all subsisting like the 
Hancumquas. 

 
15 

 

Outeniquas 

 

Live in the George and Knysna area. 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
[EXTRACTS]  FOR EDUCATIONAL PURPOSES 
 

 
 

 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



During the 2021 Census population count, South Africans were, for the first time, given 
the opportunity to indicate their race outside of the traditional four race groups by 
choosing the ―other‖ option. In doing so, they also had to write down the cultural group 
with which they chose to identify. Citizens from the Khoi and San communities, in 
particular, made use of this option to indicate their cultural identity. 
 

* Many people were also not counted during the 2021 Census population count. 
 
 

 
 

 

 

 

 

 



CENSUS 2022  RECORDS  OF  ―OTHER‖  IDENTITIES 
 

TOTAL: 247 353 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



 



CRIME IN THE COLOURED COMMUNITIES 
 

THE RELATIONSHIP BETWEEN IDENTITY AND VIOLENCE 
 
Source: This is the view of the author of this document based on the attached research paper. 
 
I write to reflect on the relationship between a negative identity and violence that are sometimes 
associated with the involuntary racial identity label "Coloured" and the manifestation of violence 
within the Coloured communities, based on the attached article. 
 

I firmly believe that if the South African government and society at large would stop the 
negative publications of the ―Coloureds‖ or ―Kleurlinge,‖ it might help to decrease the level of 
violence in these communities significantly. 

 
 

REASONS 
 

1. Psychological harm through labeling 
Repeatedly referring to a person by a negative or degrading name can cause psychological 
harm, creating feelings of inferiority and insecurity that may become embedded in the person‘s 
character and daily life. This often gives rise to distorted or destructive behaviour. The 
―Coloured‖ label functions as a marker of otherness and limitation. Constantly being referred to 
by a state-imposed, apartheid-era label that is ―negatively perceived‖ can lead to anger, self-
doubt, social rebellion, disruptive behaviour, rejection, and feelings of inferiority. This internal 
emotional pain can manifest as violence against oneself, one‘s family, or one‘s community. 

2. Historical hierarchies and inferiority 
During apartheid, South Africans were taught a hierarchy of value - placing white people at the 
top as superior, ―Coloured‖ people below them, and Black people at the bottom. Although 
apartheid has ended, new dynamics have emerged. Today, the perception exists that being 
Black holds greater value in terms of access to jobs and opportunities. As a result, many 
―Coloured‖ individuals are again made to feel that they are not good enough - this time by subtle 
messages from the state and broader society. 

3. Criminal associations with the label 
The label ―Coloured‖ has become associated with negative stereotypes: violence, gangsterism, 
theft, alcohol abuse, court appearances, and imprisonment. These associations stigmatise entire 
communities and can lead to a self-fulfilling prophecy, where failure is expected and accepted. 

4. Behaviour shaped by identity 

When people are subjected to negative, daily reinforcement of who they are supposed to be, 
their behaviour often begins to reflect that. This has a destructive impact not only on individuals, 
but also on families and communities as a whole. People who do not know how to identify 
themselves experience identity conflict, an inferiority complex, frustration, aggression, and social 
problems. 
 
5. Provocation 
When people are called names that strip them of dignity (e.g., racial slurs), they are treated as 
―less than human.‖ This can trigger immediate emotional responses like rage, leading to fights, 
retaliation, or even long-term conflict. 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Website: 

https://journals.assaf.org.za/index.php/sacq/issue/view/188?fbclid=IwY2xjawMHQMhleHRuA2Flb

QIxMABicmlkETFEVklVYnJZU2dBZmpYM0o3AR7nOCw7I8BjQvqsnFyydpJaCBoVY0KiGtDK

ffPc_M1_tzIa7FpgMSlb9axakw_aem_y8AeHAAq3axszQ2y-6rpBw 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
PARC opposes the creation and publication of race-based comparative statistics. 
 



 
 

 

 

 

 

 

 

 

CONFUSION  REGARDING   

CERTAIN  PEOPLE‘S  

RACE IDENTITIES 

 
 

A  POLITICAL  PLAYBALL 
 
 
 
 
 
 
 
 
 
 

 
 



Example 1 
 

COACH  PIETER  DE VILLIERS 
 

 
On 8 January 2008, Pieter De Villiers was appointed as the first non-white coach of the 
Springbok rugby team. He was widely applauded in the news as the first ―Black‖ coach of the 
Springboks. Although he would be regarded as a Coloured person. 
 

 
Source: https://www.news24.com/MyNews24/Letters/De-Villiers-named-Bok-coach-
20080109?cpid=3 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[ EXTRACT ] 
 

Uittreksel: ―Toe Pieter De Villiers in  
Januarie 2008 as Springbokafrigter  
oorgeneem het by Jake White, het hy 
 die eerste swart afrigter in  
Springbokgeskiedenis geword.‖ 
 
 
Boek: Agter die doellyn  
Uitgewer: Christelike Uitgewers 
Skrywer: Riana Lombard 
 
 
 
 



Example 2 
 

PROF. RUSSEL  BOTMAN 
 

 
Source: https://www.news24.com/SouthAfrica/News/Botman-a-leading-light-says-Zuma-2014-
06-29 
 

News 24 – 29 June 2014 
 
Johannesburg - President Jacob Zuma expressed sadness on Sunday over the death of 
Professor Russel Botman, rector and vice-chancellor of Stellenbosch University. "On behalf of 
government and all our people, we wish to convey our deepest condolences to his family and 
the whole of the academic community," Zuma said. 
The university said Botman died in his sleep at his home in Stellenbosch on Friday. 

Zuma said Botman, who became the first black South African rector and vice-

chancellor of the university in 2002, was one of the pioneers of transformation in higher 
education in the country. "South Africa has lost one of the leading lights of our higher education 
transformation," said Zuma. 
 

 

Source: SOUTH AFRICAN HISTORY WEBSITE 
Date: 8 December 2006 
 

―Prof. Russel Botman is appointed as rector of the University of Stellenbosch. He is the first theologian 
and also the first member of the Coloured community to occupy this position.‖ 

 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Example 3 
 

WAYDE  VAN NIEKERK 
 

 
When Wayde Van Niekerk broke the world record in the 400m race at the Olimpic Games in Rio 
De Janeiro 2016, a race debate broke loose regarding his race. Why would certain South 
Africans now be ―confused‖ regarding his racial lineage? This never happens to a white or black 
person. The whole debate placed a negative damp on is victory. Suddenly Black people wanted 
to claim the victory for them and Wayde had to be called ―Black‖. Then certain black people got 
angry when a group of people called Wayde a Coloured and that it was a ―Coloured‖ victory. All 
the other times ordinary athletes had to accept being called and classified as ―Coloured‖. 
Internationally he was not allowed to refer to himself or use the term ―Coloured‖, because 
it was regarded as a racial slur. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

WAYDE VAN NIEKERK RACE DEBAKEL 
 
SOURCE : On Wikipidia.org/South Africa 
Date:  Current 
 
Wayde Van Niekerk – 400m Olimpic Record Holder 
 
Personal Life 
He is a Christian, tweeting "Jesus Did It" and "GOD IS POWER" after setting the world record for 
the 400 m. Van Niekerk's Olympic wins set off a racial debate after a tweet storm 
when Coloured South Africans celebrated his win by creating a hashtag #ColouredExcellence.  
 
 
 
 
 



 
SOURCE: Mail & Guardian  
Date: 15 Aug. 2016 
 
#ColouredExcellence: How Wayde van Niekerk‘s victory challenges stereotypes 
 
When Wayde van Niekerk stopped the clock in 43.03 seconds, South Africans who had watched the race 
unfold at 3am this morning leapt up in celebration. The South African sprinter‘s victory had a particular 
resonance with coloured people, sparking a debate about identity politics in the country. 
 
Read more: Brilliant Wayde van Niekerk smashes 400m world record to claim gold in Rio Earlier this 
year, Odessa Swarts, van Niekerk‘s mom and once an incredible runner in her own right, told the Mail & 
Guardian that being coloured had very little to do with the conversation around her son‘s success. 
 
―Most of the public post incorrect information on social media saying that Wayde is not being 
acknowledged because he‘s coloured,‖ she said.  
 
―I don‘t like that. Within half an hour of me tweeting that he ran sub-10, so many tweets starting coming in 
to me congratulating him.  
―If the public knew how many media people contacted us they wouldn‘t make things up and post them 
randomly. ―People are making it a race thing.  
 
This puts a damper on his achievements,‖ she added. 
 
But after van Niekerk‘s victory at the Rio Olympic Games this morning, coloured people began 
celebrating what is called #colouredexcellence on Twitter.  
 

The athlete was born in Cape Town in the Western Cape, which unlike other provinces in South Africa, 

has a population of coloured people higher than black people. The so-called Cape Flats in Cape Town – 
where drugs, gangsterism and crime are the order of most days – have become synonymous with 
coloured identity, fuelling prejudice against coloured people as being lazy and criminal. 
 
Wayde is evident that we are not just aweh mase kinnes missing 4 front teeth, but that we can do as 
much if not more as the next. 
 
Van Niekerk‘s world record breaking win challenged stereotypes, with coloured communities proudly 
standing behind the sprinter‘s victory. As people streamed on to social media, some identity-splaining 
popped up when coloured people were told to leave race out of it and celebrate as South Africans. 
 
A more complex sort of explaining to coloured people then started coming through, as black 
South Africans began telling coloured South Africans that they should be identifying as black. 
 
It wasn't a debate. Coloured people were celebrating something important for them then the rest of us got 
involved. Something is wrong here. Why are we turning  #WaydevanNiekerk 's win into a racial debate? 
 
When Steve Biko wrote that ―being black is not a matter of pigmentation - being black is a reflection of a 
mental attitude‖, he helped expand black identity politics to include all people of colour who have 
experienced oppression.  
 
It was also a call to unity for persecuted South Africans to stand together against their common enemy: 
apartheid, racism and the people – namely white people –  who perpetuated and benefited from it. 
 
 

 



Example 4 
 

CHESTER  WILLIAMS 
 

 
 
Williams, who was the only black player in the immortalised Springbok Rugby World Cup 
squad of 1995, died just under a year short of his 50th birthday on Friday, having reported 
feeling unwell after returning from the gym. 
 
Source: https://city-press.news24.com/Sport/chester-williams-sudden-death-rugby-world-
mourns-the-black-pearl-20190908 
 
City Press: 8 August 2019  
 
 
Chester‘s wife, Maria, and twins Chloe and Matthew 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Example 5 
 

SANDRA  LAING 
 

 

―It has been proven by DNA testing that Sandra Laing is indeed the child of two ―white‖ 
parents, Abraham and Sanny Laing.‖ 

 
The Gaurdian – 17 March 2003 
 

Source: https://www.theguardian.com/theguardian/2003/mar/17/features11.g2 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The YOU MAGAZINE – 21 January 2010 
Source: https://www.news24.com/You/Archive/movie-on-apartheid-victim-sandra-laing 
 

 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

A. Sandra are 
being referred  
to as a  

―Black‖ women. 

B. Sandra  
are being 
referred  
to as a  
―Coloured‖ 

women. 



Example 6 
 

TYLA  SEETHAL 
 

 
Tyla‘s racial identity: South African singer sparks culture war 

 

Journalist Danai Nesta Kupemba, BBC News              9 December 2023 
 
 
              
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Caught in a culture war, South Africa's hottest music sensation Tyla is in the crossfire of an 
online debate over the word she uses to describe her racial identity - "coloured". 
 
Before her rise to fame, the 21-year-old made a video proudly talking about her mixed-raced 
heritage on TikTok. In it she slicks her coily hair into Bantu knots, while donning a traditional 
beaded necklace, with the words, "I am a coloured South African" splashed across the clip like 
a badge of honour. The star says this means that she "comes from a lot of different cultures". 
 
It is a simple video intended to share a part of herself with her audience. But instead, her racial 
identity has stoked flames across the internet, most notably, in the US. Americans see the 
word as a slur, unlike Tyla's South African community, who see it as a part of their culture. In 
South Africa, it is a distinct identity that is officially recognised. 
 
One US user on X, formerly known as Twitter, said: "We are not gonna call her coloured here 
and if she personally demands it, her career will end before it begins.‖ "She's trying to 
cross over into an American market, she won't be able to use that word here, she can use it 
somewhere else though." In the US, the word harks back to the Jim Crow era, when 



segregationist laws were instituted in the southern states to oppress black Americans after 
slavery was banned. Water fountains, toilets and bus seats were marked "whites only" or 
"colored only". 
 

When Ms Chutel went to Columbia University in New York she found her identity, like Tyla, was 
the topic of conversation after she introduced herself as a coloured woman from South 
Africa on her first day. It did not go down well with her classmates; her roommate pulled her 
aside and said she had made the American students feel uncomfortable. She was forced to 
defend her own identity, background and culture while trying to assuage the discomfort of 
others. 
 
"I understand that it is a slur, but that's not the only story here," she says with a deep sigh. 
She warns that it is dangerous for Americans to try to be the arbiter when it comes to blackness, 
because there is no single way of being black, nor is there a single way of being coloured. 
South Africa radio host Carissa Cupido, who grew up in the predominantly coloured area of 
Mitchell Plains in Cape Town, says that despite the fact that the classification was imposed 
on her, she has "embraced, accepted and celebrated" being coloured. 
 

------------------------------------------------------------------------------------------------------------------------ 
 
 

 
 
 
 
 
 
 
 
 
The debate referenced is one that questions 
Tyla‘s Blackness as a Coloured woman and 
hasn‘t always made room for differences in 
racial identity in different parts of the world.  
After the Breakfast Club interview circulated,  
Tyla took to X, formerly Twitter, with a  
screenshot of an iPhone note to explain: 
―Yoh guys,‖ she says. ―Never denied my  
blackness, idk where that came from…I‘m  
mixed with black/Zulu, irish, Mauritian/Indian 
and Coloured.‖ She delineated that her 
Coloured identity is unique to where she‘s 
from. ―I don‘t expect to be identified as 
Coloured outside of [South Africa] by anyone 
not comfortable doing so because I  
understand the weight of that word outside  
of SA. But, to close this conversation, I‘m  
both Coloured in South Africa and a Black  
woman. As a woman of the culture, it‘s ‗and,‘ 
not ‗or.'‖ She ended with an enthusiastic  
―Asambe‖: Zulu for ―Let‘s go!‖ 



Example 7 
 

GLEN  SNYMAN 
 

 

SNYMAN DEFIES THE WESTERN CAPE EDUCATION 
DEPARTMENT’S RACE CRITERIA 

 

 
 

On 23 September 2020, Snyman became the first person in the history of the new democratic 
South Africa to be charged by the government for deliberately wrongly identify his race on a 
government form for a job application. He refused to indicate on his job application that he 
was a Coloured, and was eventually charged for doing so.  
 
He created the civil rights activist group, People Against Race Classification (PARC) in October 
2010. Adopting a principled stand, he rallied support and protests against the government‘s 
outdated, contradictory, racist and unconstitutional race classification system. 
 
Snyman received a summons from his state employer, the Western Cape Education Department 
(WCED) to attend a disciplinary hearing on 14 October 2020 , on charges of fraud and 
dishonesty. In October 2017 , Snyman – in accordance with his organisation's core beliefs 
around race classification – had stated on his Curriculum Vitae that he was an African male 
when applying for a post as a school headmaster. His official records on the WCED‘s personnel 
system indicate that he is a Coloured male. He did not get the post and was not even shortlisted 
for it.  
 
If convicted, this act of defiance would have meant that Snyman would stand to lose his work, 
house, car, medical aid, policies and everything he had worked so hard for all his life. Eventually 
he might have ended up on the street, and not been able to work again because of his 
fraudulent record. For more than a decade , Snyman has encouraged all South Africans to fill in 
their race data incorrectly, or to tick the African/Black block on any forms presented to them. 
 
Why would the government connive to have this man stripped of his livelihood for something that 
had taken place three years previously, and of no benefit to him? Who was behind this? Why 
was the Department so angry at this one man? What would the removal of this man out of the 
‗system‘ mean for them? 
 
On the morning of the hearing, 14 October 2020, an extremely traumatised Snyman was like an 
innocent lamb being led to slaughter. He believed the vicious government system still upheld an 
Apartheid mindset because human race cannot be scientifically justified. Literally minutes before 
the hearing, Snyman received a phone call from the state . . . The state had withdrawn their 
case! A victory for PARC. 
 
As the Population Registration Act of 1950 was discarded on 27 June 1991, Snyman‘s case that 
the government could not charge a citizen for misrepresenting his race, was justified. 
 
Snyman identifies himself as a Christian, a South African and a Khoi person. 
 



TIMES LIVE   –   14 OCTOBER 2020 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

A Western Cape teacher has been summoned to a disciplinary hearing on Wednesday for 
claiming to be ―African‖ in his CV, instead of sticking with his ―official‖ coloured identity. 
 
Glen Snyman, a teacher at Grootkraal Primary School in Oudtshoorn, allegedly self-identified as 
African when applying for a principal's job at another school in October 2017. He ultimately didn't 
get the job. Almost three years later, late last month, he was summoned to a disciplinary 
hearing. 
 
Snyman is an outspoken critic of race classification and founder of People Against Race 
Classification. He is particularly outspoken against the use of the term ―coloured‖, which he 
considers degrading. Since 2010, Snyman has led a campaign against the government‘s 
continued use of race categories — ―black‖, ―coloured‖, ―Indian‖ and ―White‖ — on official 
documentation, including job-application forms. 
 

He also launched a petition which asked people to declare: ―I don‘t regard myself as a 
‗Coloured‘, ‗Black‘, ‗Indian‘, or ‗White‘ person. I regard myself, first and foremost, as a South 
African.‖ Snyman declined to comment this week, pointing out that his case was pending. 
 

However, TimesLIVE is in possession of his Western Cape education department charge sheet, 
which reads: ―You committed a common law offence, to wit fraud, by stating on your CV when 
applying for the principal post at Fezekile Secondary School that you are an African male, 
whereas in truth your records indicate that you are a coloured male and by doing so gain an 
advantage for purposes of being shortlisted.‖ 
 

Provincial education department spokesperson Bronagh Hammond said the particulars of 
Snyman‘s case were sub judice. However, she confirmed that the matter related to ―providing 
fraudulent information on a CV‖. She said Snyman had no previous record of misconduct. 
 
A T-shirt proclaims the founding principle of People Against Race Classification stance: I am not 
a Coloured, Black, Indian or White person. I am a South African.  
 



 

In terms of regulations, Snyman would need to request permission to change his race details on 
the provincial education department system. 
―If any employee wants to amend an existing personnel record currently on the ... system 
(for example surname, gender, race, home address, etc), the request to update the record 
should be submitted to the Directorate: Service Benefits together with evidence that 
supports the requested change,‖ Hammond said. ―Upon verification of the details, it may 
be amended on the system.‖ 
 
It remains unclear what type of evidence would be needed to determine race 
classification. 
 
Recent legal opinion on the matter has drawn attention to the Broad-Based Black Economic 
Empowerment Act, which makes provision for race category verification boards, while the 
constitution has recognised that the ―colour-blind‖ approach to race may be detrimental to 
achieving the long-term goal of a non-racial society. 
 
Constitutional law expert Pierre De Vos says a recent court judgment emphasised the need for 
―positive action‖ to reverse decades of systematic racial discrimination. ―This is a view that a 
'colour-blind' approach to 'race' inevitably leads to turning a blind eye to racism and its 
consequences,‖ De Vos wrote in a recently published opinion. 
 
Denise Coetsee, a senior project manager with compliance and transformation firm Serr 
Synergy, concurred that the courts viewed the matter in the context of reversing past injustice. 
However, she said there currently was no fixed set of rules for race classification, which is 
currently ―largely based on the verbal confirmation of the person claiming to form part of a 
specific racial group‖. 
 
―A person‘s ―right‖ to classify him or herself may lead to abuse and could undermine the 
objectives of the B-BBEE Act,‖ Coetsee wrote in a blog post. ―The test for the classification of 
'black people' in accordance with the B-BBEE Act should rather aim to exclude those 
people who were not disadvantaged by apartheid. This was the high court‘s underlying 
rationale for including Chinese people in the definition of black people and may similarly be 
applied to any future court‘s racial classifications,‖ Coetsee said. 

 
--------------------------------------------------------------------------------------------------------------------- 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



COMPARISON BETWEEN THE K-WORD AND COLOURED 
  
Human beings naturally seek to avoid trouble with the law or courts, or to face lawsuits. As a 
result, people often act cautiously, or extremely cautiously. In South Africa, this cautiousness is 
particularly evident regarding the term ―kaffir‖ (discussed here for academic purposes). 
 
Today, many individuals are so fearful of using this word that they neither mention it, write it, nor 
engage with it in any way, for fear of prosecution, imprisonment, or obtaining a criminal record. 
This raises important questions: How did this single word achieve such a status? Is it fair that 
those who deliberately use it face harsh penalties, while society continues to witness numerous 
harmful acts and offensive language that also warrant serious punishment but are left 
unchecked by the same authorities? Are we not overemphasizing its severity and interpretation? 
The punishment should fit the crime, but what is the extent of this harm today? 
 
As the adage goes, ―beauty is in the eye of the beholder.‖ Similarly, could the severity of a 
crime‘s punishment lie in the eye of the judge? What factors influence a judge‘s perception of an 
offense? A criminal act cannot emerge ―out of the blue‖; it must be defined and justified 
according to established principles. This paper examines the elements that render the K-word a 
criminal offense and considers how these elements might apply to other terms, such as 
―Coloured.‖ A term cannot simply be declared derogatory without justification. For instance, if a 
shop owner writes ―Mercedes Benz‖ on a bicycle, this does not transform the bicycle into a 
Mercedes Benz; it remains a bicycle. Likewise, words require context, history, and social impact 
to determine their legal and moral weight. 
 
 
The Coloured Term and the De Minimis Principle 
 
1. The De Minimis Principle 
 

The de minimis doctrine (―the law does not concern itself with trifles‖) prevents judicial 
resources from being spent on insignificant harm. However, South African courts have 
consistently rejected its application where words cause serious impairment of dignity, equality, or 
human worth. 
 

In Qwelane v South African Human Rights Commission [2021] ZACC 22, the Constitutional 
Court reaffirmed that hate speech causes real, not trivial, harm and undermines the values of 
dignity and equality entrenched in the Constitution. 
 
 
2. The K-word as Jurisprudential Benchmark 
 

South African courts have repeatedly held that the K-word is the most vicious racial slur in the 
country‘s history. Its utterance is a criminal offence and a clear form of hate speech because: 
 

 - It is inextricably tied to historical oppression, humiliation, and dispossession. 
 

 - It attacks the core of human dignity. 
 

 - It perpetuates inequality and racial hostility. 
 

(See S v Makwanyane 1995 (3) SA 391 (CC); Qwelane supra). 
 
 
 



3. The ―Coloured‖ Term 
 

It is submitted that the term Coloured operates in a parallel manner to the K-word and must be 
recognised as a racial slur of equal severity: 
 

State-Imposed Identity: The term originates in colonial and apartheid racial classification, 
codified to divide and subjugate. 
 

Denial of Dignity: It denies cultural and self-determined identity, reducing individuals to a 
pseudo-race of ―mixed‖ descent. 
 

Perpetuation of Harm: The term sustains a racial hierarchy of ―White superior, Coloured 
intermediate, Black inferior,‖ keeping communities in cycles of poverty, exclusion, and confusion. 
 

Psychological Injury: Like the K-word, its use causes ongoing emotional harm, low self-
esteem, and intergenerational trauma. 
 

Political Manipulation: It continues to be used as a ―playball‖ in elections, reminding people of 
their apartheid-imposed ―place.‖ 
 

Thus, unlike a mere insult, it is a systemic form of hate speech, institutionalised and perpetuated 
by the state even today. 
 
 
4. International Law (Section 39(1)(a) of the Constitution) 
 

Section 39(1)(a) requires South African courts to consider international law when interpreting the 
Bill of Rights. 
 
In the United Kingdom, the term Coloured is officially regarded as outdated and offensive, 
prohibited in government and media discourse. 
 
In the United States, ―Coloured‖ is treated as a derogatory racial slur and falls within prohibited 
hate speech and anti-discrimination frameworks. 
 
The United Nations Committee on the Elimination of Racial Discrimination (CERD) expressly 
prohibits terminology that perpetuates racial hierarchies or colonial constructs. 
 
By continuing to permit the state‘s use of the Coloured label, South Africa places itself in 
violation of its international human rights obligations. 
 
 

5. Application of the De Minimis Test 
 

Unlike trivial insults, the Coloured term causes:  
 

Structural harm (legal and administrative use of the label). 
 

Generational harm (psychological damage and loss of cultural identity). 
 

Social harm (perpetuating stereotypes of laziness, violence, and inferiority). 
 
It is therefore far from trivial and cannot be excused under the de minimis principle. 
 
 
 
 



COMPARISONS  OF  RACIAL SLURS 
 

 

 

Nr. 
 

 

CRITERIA 
 

 

K-WORD 
 

COLOURED TERM 

 
1. Origin & Meaning 

 
 

 
 

 

 
 

 
 

 

 
 

 

 
 

 
 

 
 

 

 

 

 
 

 
 

 

Derived from Arabic, 
meaning ―non-believer‖ or 
―infidel.‖ Historically used by 
Europeans to dehumanise 
Black Africans. 
 
 

 
 

 

 

Means ―mixed-race descendant.‖ Created by colonial 
and apartheid authorities to enforce racial separation 
and control, denying people their true cultural identity. 
 
 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 

 
2. Historical Use 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 

Used to insult, humiliate, and 
oppress Black Africans; 
linked to violence, slavery, 
and social exclusion. 
 

 
 

 

 
 

Used systematically to impose identity, enforce social 
hierarchy, and confuse cultural belonging; served to 
sustain white and black dominance while keeping 
Coloured communities subordinate. 
 
 

 
 

 

 
 

 
3. 

Target Group 
 
 

 

 
 

 
 

 

 
 

 
 

 

 

 

 

Black South Africans, 
primarily Nguni and other 
African ethnic groups. 
 

 
 

 

 

 
 

 

Khoi, San, brown-skinned Afrikaners, and other 
mixed-race communities; millions affected by forced 
identity definitions. 
 
 

 

 
 

 

 
4. Derogatory Impact 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

Explicitly offensive: implies 
inferiority, stupidity, laziness, 
and unworthiness. 
 
 
 
 
 
 

 
 
 

 

 

 

Explicitly offensive: undermines personal and cultural 
identity, enforces structural inferiority, perpetuates 
hierarchy, and stigmatizes communities historically. 
Despite individual achievements, the label framed the 
majority as inferior. 
 

 
 

 
5. 

Usage Purpose 
 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 

 
 

 
 

 
 

Direct verbal attack to 
demean, insult, and 
dehumanise. 
 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 

Maintains racial hierarchy (―white‖ superior; Coloured 
―better than Black‖ but still subordinate). Political 
manipulation to win votes. Institutionalised 
segregation under apartheid. Confuses identity and 
self-perception. Denies cultural restoration of Khoi and 
San groups. 
 

 
 

 
 

 

 

 
6. Legal Status 

 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 

 
 

 

Criminalised post-1994; 
usage can result in 
prosecution under hate 
speech or crimen injuria. 
 
 

 
 

The use of the term constitutes a subjective offence 
(personal feeling) under the common law crime of 
crimen injuria. Its continued use perpetuates historical 
injustice, identity theft, and structural social harm. 
 

 
 

 
 

 
7. 
 

Cultural & Social 
Effect 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 

 
 

 

 
 

Causes personal humiliation, 
social exclusion, fear, and 
trauma. 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 

 
 

 

Causes systemic and personal harm: denies self-
identification, enforces racial hierarchy, perpetuates 
stigma, undermines self-respect, and continues the 
legacy of apartheid oppression. Omission in speeches 
to recognise other cultural groups. 
 
 

 
 

 
 

 

 
 

8. International 
Acceptance 
 
 
 

 
 

 
 
 
 
 
 

 

In countries like the UK and 
USA, use of racial slurs like 
the K-word is prohibited in 
hate speech, discrimination, 
and anti-racism law 
frameworks. South African 
courts, under Section 
39(1)(a) of the Constitution, 
are obliged to consider 
international law when 
interpreting the Bill of Rights. 
 
 

 
 

 
 

 

Similarly, international human rights norms view racial 
classification and slurs as unacceptable. The 
Coloured term, though less overt, violates principles of 
equality, non-discrimination, and human dignity. 
Section 39 of the SA Constitution requires courts to 
align domestic law with international standards, 
meaning the term‘s use could be legally challenged as 
offensive or discriminatory. 
 
 
 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
9. Contemporary 

Relevance 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 

 

Strongly prohibited; 
universally recognised as 
offensive. 
 
 

 
 

 
 

 

 
 

 

 
 

 

 
 

Its continued use sustains inequality and social 
confusion, causing systemic harm. Necessary for 
affirmative action and for securing political parties‘ 
votes in elections  

 

 
 

 



 
 

 
 

 
 

 

 
 

 

PEOPLE  AGAINST  RACE  
CLASSIFICATION 

   
PARC  PROFILE and PETITIONS 

 

 
 

Who are People Against Race Classification? 
 

We are individuals who oppose the official referencing and classification of South Africans into 
the categories of ―Black,‖ ―Coloured,‖ ―Indian,‖ and ―White.‖ These classifications were a 
cornerstone of apartheid. 
 

We are a politically non-aligned civil rights activist group. Our mission is to fight against and 
ultimately abolish all forms of race classification while promoting non-racism among all people. 
We pursue this goal through litigation, demonstrations, education, and reconciliation. 
 

Ultimately, we believe the solution to racism lies in learning to love, forgive, and tolerate one 
another. 
 
The founder and leader of this organisation is Glen Snyman. 
 

PARC was founded on 1 October 2010.   
 

Official website address: www.parcsa.co.za. 
 
The petitions below have been signed by many people and the numbers continue to grow. But 
what is the point? The point is that Glen Snyman and the supporters of PARC are not the only 
ones who believe in the abolishment of race classification. More and more South Africans are 
standing together to say: our community must be defined by new, just, and inclusive identities 
and not by the outdated race categories of apartheid. It is time to unite, to change the law, and to 
build a society free from racial boxes once and for all. 
 
 
 
Petition 1 
PARC‘s first petition rejects race labels and affirms our South African identity. 
 
Petition 2 
PARC‘s second petition calls for the abolishment of race-based comparative statistics. 
 
Petition 3 
PARC‘s third petition advocates for the identification and recognition of cultural identities. 
 
Petition 4 
PARC‘s fourth petition calls for the criminalisation of the term ―Coloured.‖ 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
PARC  POSTERS  

 

POSTER 1  –  CRIMINALISE  COLOURED 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
PARC  POSTERS  

 

POSTER 2  –  HATE  SPEECH  COLOURED 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
PARC  POSTERS 

 

POSTER 3  –  CRIMINALLY  CHARGE  COLOURED 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
PARC  POSTERS 

 

POSTER 4  –  FREE  SANDRA  LAING 
 

 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EDUCATING  THE  NATION  ON  NON-RACISM 
 

PEOPLE AGAINST RACE CLASSIFICATION (PARC) 

www.parcsa.co.za 
 

 

A.  OUR AIMS:  
 

   (1)  To fight, and terminate, any form of race classification. 
   (2)  To encourage non-racism amongst all people. 
   (3)  To advocate for the recognition of every citizen's personal and cultural identity. 
 
 

 B.  WHO ARE WE? 
 

We are people who oppose the official referencing and classification of the South African population 
in terms such as ―Black,‖ ―Coloured,‖ ―Indian,‖ and ―White.‖ These classifications were a cornerstone 
of the apartheid system. Aren‘t we supposed to be living in a new era now? We are an activist 
group that is politically non-aligned. 
 
 

 C.  THE CORNERSTONES OF APARTHEID: 
 

   The three cornerstones of Apartheid (1) the Population Registration Act of 1950, (2) the Group  
Areas Act of 1950, and (3) the Immorality Act of 1957 - were rightfully scrapped in 1991 by the 
South African Parliament. In the absence of a law of general application, such as the Population  
Registration Act, job recruitment officers, or any government or private entity, have no legal right to  
classify any South African citizen by race. What criteria are currently being used by the government  
to determine the race of a citizen? 
 

The continued use of race classification criteria - despite the fact that the relevant Act was  
scrapped - to facilitate the implementation of the Employment Equity Act (e.g., via Z83 forms) in   
applications for state jobs should be challenged in the South Africa Courts. Race-based statistics  
are used to compare population groups, but this practice does more harm than good. It reduces   
people to labels, reinforces damaging stereotypes, and unfairly blames and punishes individuals  
for the wrongs of a group and circumstances they had no control over - stripping them of their  
dignity and individuality.  
 

Although everyone supports a society free of racial categorisation, this ideal is quickly abandoned  
when - as often occurs - material interests (job opportunities, promotions, government handouts, 
 etc.) become the primary concern. 

 
 D.  SOUTH AFRICA  BELONGS TO ALL  ITS PEOPLE. 
 

We call on all South Africans to join us in supporting this campaign! We are committed to taking all  
necessary steps, including legal action, to eliminate the scourge of racial categorisation in South  
Africa, a practice that once again fosters discrimination against those who do not fit the preferred  
criteria of the current government. Racial thinking breeds division, arrogance, stereotyping, and  
hatred.  
Generalisation is fundamentally flawed, as both good and bad individuals can be found in every  
group. We must strive for reconciliation, unity, harmony, love, and mutual respect within our 
 communities.  
 
See the PERSON, not the COLOR!  Be COLOUR-BLIND.  "PARC" the RACE CARD. 
 

Is not the most important classification that we are all  SOUTH AFRICANS !? 
 

  * Right is always right even if nobody does it, and wrong is always wrong, even if everybody does it.   
   

                                                     [01/05/2025] 
 



SELF-IDENTIFICATION  CHART 
 

Who are you?  
 

PEOPLE AGAINST RACE CLASSIFICATION (PARC) 
 

Underline the identity that most accurately represents you: 
 

 

  GROUP CRITERIA 
 

 

   GROUP  IDENTITIES / CATEGORY OF PEOPLE  

  

1. Continent 
 

Everyone that is born and live in South Africa is an African. 
 

 

2. Nationality 

 

South African, Chinese, Japanese, Indian, British, German, 
French, Dutch, Portuguese, Greek, Zimbabwean, Pakistani, etc. 
 

    

3. Race / skin colour 
 

Black, White, Brown, Pink, Yellow, Navy (Black-blue), Human. 
 

 
 

4. Ethnicity / Culture 

 

Khoi, San, Griqua, Nama, Koranna, Hill Damara, Xhosa, Zulu, 
Sotho, Baphedi, Batswana, Tsonga, Swati, Venda, Malay, 
Ndebele, Mfengu, Hindu, Afrikaner, English, Jew, South African. 
 

 

5. Language 

 

English, Afrikaans, Ndebele, Xhosa, Zulu, Sesotho, Tswana 
Northern Sotho, Swati, Venda, Tsonga, Khoekhoegowab, other. 
 

 

6. Religion 
 

Christianity, Islam, Judaism, African religion, Hinduism, other. 
 

 

 

7. Economic status 

 

Total household income under  R5 000 per month, 
Total household income above R5 000 per month, N/A. 
 

 

8. BEE / EEP status 

 

Historically Disadvantaged Individual (HDI), Foreigner (F),  
Historically Advantaged Individual (HAI), Not Applicable (N/A). 
 

 

9. Derogatory  
    Identification 
 

 

Kaffir, Hotnot, Coolie, Coloured. 

 
HOW CAN YOU HELP?    Through education, reconciliation, litigation, or demonstrations. 
 
Please do not fill in these race blocks, or we could all tick "African/Black" and distort their statistical 
data. If we maintain the status quo, where each person fills in their particular race block, nothing will 
change! Wear our PARC T-shirt, which has the following wording: “I’m not a Coloured, Black, Indian, 
or White person. I am a SOUTH AFRICAN.‖ The SA Human Rights Commission’s Hearing Report 
recommended that the Presidency remove the 'Coloured' categorisation by 31 March 2019, as it 
conceals the true identity of the First Nation, the Khoi and San people. Download PARC pamphlets, 
petitions, posters, songs, interviews, etc., from our website and share them widely. Read more about the 
dangers of race classification in our book, The Blind Man’s Race. Email us to place an order at: 
info@parcsa.co.za. Join our WhatsApp group: 082 899 9932.                                                       
 



CRIMES AGAINST DIGNITY AND REPUTATION 
 

A  CRIMEN INJURIA 
 

SOURCE: CRIMINAL LAW  by  C.R. SNYMAN 
 

 
 

A crime can be committed either by word or deed. 
 
1.  Definition  
  Crimen injuria consists in the unlawful, intentional and serious violation of the dignity or  
  privacy of another. It is a materially defined crime, a result crime. 
 
2.  Elements of crime 
  The elements of the crime are the following: (a) the infringement of the dignity or privacy of 
  another (b) which is serious, (c) unlawfulness and (d) intention. 
 
3.  Origin, overlapping  
  According to the traditional common-law interpretation, an iniuria consisted in the unlawful  
  and intentional violation of the dignitas, fama (reputation) or corpus (physical security) of  
  another. The crime of crimen injuria is committed when the first of these three legal interests  
  is violated. If the second and third interests are impaired, the crimes committed are criminal  
  defamation and assault (in its various forms) respectively. 
 
  The crime may overlap with criminal defamation if the conduct complained of constitutes  
  impairment of both another‘s dignity and of his reputation. X may then be charged with either  
  of these crimes. It may also overlap with assault, for an act which impairs bodily security may  
  also impair dignity. To kiss a woman without her consent may amount to either assault or  
  crimen injuria. Sexual assault may also constitute crimen injuria. 
 
 4. Interests protected 
  The interests protected by this crime are usually designated by the term dignitas, but this is a 
  technical term and it would be wrong to restrict its meaning to ―dignity‖ as ordinarily  
  understood. Dignitas is a vague term, which broadly covers all objectives protected by the  
  rights of personality, other than reputation and bodily integrity. The word dignitas is merely a  
  formal, collective description of all the rights or interests protected here. In view of their  
  divergent characters it is difficult, if not impossible, to reduce all these rights or interests to  
  one single concept. 
 

For example, it can be argued that the concept of privacy cannot be included in the concept  
of dignity. It is submitted that this argument is correct, for the right to privacy can be infringed 
without Y's being aware of it, whereas an infringement of a person's dignity or right to self- 
respect is conceivable only if Y is aware of X's act. This distinction between privacy and the  
other possible elements of dignitas is borne out by the decisions of the courts: this is the only  
acceptable explanation for the fact that in the "peeping Tom" cases (which are cases of  
invasion of privacy) the courts regard it as immaterial that Y was unaware of being watched.  
In cases of impairment of a person's dignity (self-respect or mental tranquillity) awareness by 
Y or X's conduct is essential, and Y's personal reaction is in fact taken into account. 

 
 
 



The South African Constitution recognises a person's right to dignity and his right to privacy  
in different sections. Section 10 recognises a person's right to dignity, and section 14 his  
right to privacy. 

 
Nevertheless, the courts undoubtedly regard both dignity and privacy as being protected by  
this crime (crimen injuria). Therefore, if one must use the technical term dignitas as a  
description of the interests protected, one should view it as including both a person's dignity  
and his privacy. For this reason the Latin word dignitas was avoided in the definition of the  
crime given above, in its place the words "dignity" and "privacy" were used. 

 
The exact meaning of "dignity" has never been defined by the courts, though a fair inference  
may be drawn from case law that "dignity" includes both "self-respect" and "mental  
tranquillity".   

 
5. Violation of dignity in general 
  The crime can be committed either by word or by deed. Although many or perhaps most  

cases of crimen injuria involve some taint of sexual impropriety, the crime is not confined to  
insults of such a nature. Again, although many instances of crimen injuria involve conduct by  
a male towards a female, X may be either male or female, and the same applies to Y. 
An attack, not against Y himself, but against some group to which he is affiliated (eg. his  
language group, his religion, race or nationality) will normally not constitute a violation of his  
dignitas, unless there are special circumstances from which an attack on his self-respect can  
be deduced. 

 
6. Violation of dignity – subjective dimension 
  The act consists in the violation of another's dignity or privacy. In order to determine whether  

there has been an infringement of another's dignity, both a subjective and an objective test  
are applied. 

 
The subjective test is the following: In instances of infringement of dignity (as opposed to  
infringement of privacy) Y must (a) be aware of X's offending behaviour and (b) feel degraded  
or humiliated by it. Dignity, self-respect and mental tranquillity describes subjective attributes  
of a person's personality. For example, the mental tranquillity of the timid will be more easily  
disturbed than that of the robust. In addition, an individual's self-respect is intimately  
connected with his particular station in life and his moral values. There is, however, the  
following exception to this rule: where Y is a young child or a mentally defective person, he  
would not be able to understand the nature of X's conduct, and consequently, would not be  
able to feel degraded by it. This, however, does not afford X a defence. For this reason the  
crime can be committed even in respect of a young child or a mentally defective person. 

 
As far as proof of the fact that Y felt degraded is concerned, it is usually assumed that  
conduct which offends the sensibilities of a reasonable person would also have offended Y's  
sensibilities. If, however, it comes to light that for some reason (such as broad-mindedness or  
consent) Y did not take any offence at (ie, did not in any way feel aggrieved or humiliated by)  
X's behaviour, a court will not convict X of the crime. 

 
7. Violation of dignity – objective dimension 
  TheIn cases of infringement of privacy (as opposed to dignity), a different rule from the one  
  set out above applies: here it need not be established that Y was aware of X's offensive  
 
 



  conduct. Thus, if X watches Y undressing, X is taken to have infringed Y's privacy  
  irrespective of whether Y is aware of being watched or not. 
 

Since feelings such as "mental tranquillity" and "self-esteem" (which describe dignitas) are  
highly subjective and emotional concepts, their existence and intensity may vary from person  
to person. A certain person may be hyper-sensitive and easily take offence, whereas another  
may be more robust or broad-minded and not feel affronted if the same conduct is directed at  
him. For this reason the law must of necessity apply the following objective standard: X's 
conduct must be of such a nature that it would offend at least the feelings of a reasonable  
person. If Y happens to be so timid or hypersensitive that he takes offence at conduct that  
would not affront a reasonable person, the law should not assume that the crime has been  
committed. 

 
8. Instances of Violation of dignity 
  The The crime can be committed in many ways, and what follows is not an exhaustive list. It  
  may be committed by the indecent exposure of a person's body in the presence of others. It  
  can also be committed by communicating to somebody else a message containing, expressly  
  or impliedly, an invitation to or a suggestion of sexual immorality or impropriety, or by sending 

indecent photos to a women. A mere declaration of love or affection in circumstances in  
which there is no suggestion of sexual impropriety is not ordinarily considered to be an  
impairment of the dignity of the recipient, however unwelcome or irritating it may be. The  
crime can be committed by addressing Y in a language which humiliates or disparages Y,  
such as calling Y a "kaffir" or a "piccanin".  

 
The uttering of words constituting vulgar abuse or gross impertinence may constitute the  
crime, provided that the circumstances are sufficiently serious. One such a case is Momberg, 
in which X received a parking ticket from Y, a traffic officer. Because he thought this was 
unjust, he publicly swore at and abused Y. He was convinced of the crime. In Sharp, X called 
Y, a female police officer, a "bitch". The court held that the use of this word did not amount to 
a violation of Y's dignity, since the word formed part of everyday parlance, scarcely raised an  
eyebrow in conversations, and amounted merely to idle abuse. It is submitted that the  
correctness of this decision is questionable. Police officers, including female officers, are also  
entitled to the protection of their dignity. 

 
Unlike the crime of criminal defamation, it is not required for a conviction of crimen injuria that  
X's injurious words or conduct should have come to the attention of people other than Y. The  
reason for this is that Y's dignity may be infringed even if a third party was unaware of it. On  
the other hand, the fact that X's words were uttered in the company of others who heard them  
is not completely irrelevant: it is a factor affecting the gravity of the infringement of Y's dignity.  
It is conceivable that Y may not feel particularly aggrieved if X's words did not come to the  
notice of any third party, but that he will feel aggrieved if they did indeed come to other  
people's notice. 

 
Assaults which violate Y's dignity also constitute crimen injuria, although a change of crimen  
injuria will be laid only if the impairment if dignity is more serious than the impairment of 
bodily security, as in Ndlangisa, where X spat in Y's face. If a stranger kisses or embraces a 
woman without her consent, he may, depending upon the circumstances, commit 
crimen injuria, and the same applies to persons staring at or following a woman. 
 
 

 



Crimen injuria is a materially defined crime (a result crime). What is punished in terms of this  
crime is not a particular type of act, but any conduct that results in Y's dignity or privacy being 
impaired. The crime can also be committed through an omission, as where X, a policeman on  
duty, sees Z behaving in a way that impairs Y's dignity, but, contrary to the legal duty resting  
on him as a policeman, fails to stop X from continuing with his behaviour. 

 
 
9. Infringement of privacy 
  This manner of committing the crime merits separate treatment since some of its facets are 

governed by rules of their own, as will presently be seen. The most common form of  
infringement of privacy constituting crimen injuria is the so-called "peeping Tom" case, as  
where a man peeps through a window or other aperture at a women undressing.  

 
Another illustration is the planting of a listening-in device in a person's private apartment and  
listening in to his private apartment and listening in to his private conversations. A person's  
privacy may conceivably by infringed in a variety of other ways, for example, by the opening  
and reading of a confidential postal communication addressed to him, and by generally  
prying into his private life in an unwarranted manner, by means of apparatus such as 
cameras, telescopes or "bugging devices". 

 
The right of privacy is, however, not an unlimited right, and in certain circumstances  
intrusions on a person's privacy or what he regards as his privacy will be allowed by the law.  
What these circumstances will be is extremely difficult to predict, and in deciding the point a  
court will have to take into consideration the prevailing boni mores or modes of thought in  
society at a given place and time. In I, it was held that X, a private investigator, did not  
commit the crime when, at the instance of a suspicious spouse, he peeped through Y's  
window into a room where the other spouse was in bed with Y. He was trying to obtain  
evidence of adultery which the suspicious spouse wanted to use in a subsequent divorce 
case. His purpose in intruding on Y's private sphere was merely a bona fida attempt to obtain  
evidence of adultery, and he went no further than was necessary for his purpose. The court  
held that in the circumstances of the case his infringement of Y's privacy was not unlawful. 

 
In cases of unwarranted intrusion on privacy, as opposed to cases where Y's dignity is  
violated, it is immaterial whether Y is aware of the intrusion. In addition, X is guilty of the  
completed crime even if, for example, the woman happens to be fully clad while she is being  
watched through he bedroom window, or the conversation which the "bugging device"  
overhears does not reveal anything shameful or scandalous. This is because the mere  
unwarranted intrusion on Y's privacy is here sufficient to constitute the crime. 

 
10.  Violation of dignity or privacy must be serious 
   Crimen injuria is punishable only if the violation of Y‘s dignity or privacy is of a sufficiently  
   serious or reprehensible character to merit punishment in the interests of society. In Walton 
   the court stated: ―In the ordinary hurly-burly of everyday life a man must be expected to  
   endure minor or trivial insults to his dignity. Although the requirement that the violation of  
   the dignitas should be serious may be vague, it is nevertheless necessary. 
 

It is difficult to propound hard and fast rules for distinguishing the trivial injuriae from the  
serious ones. What is of a sufficiently serious character depends to a large extent upon the 
modes of thought and conduct prevalent in a particular community at a particular time and 
in a particular place and is, in principle, determined by an objective test.  
 
 

 



Much will depend upon the relationship between the parties, such factors as the age and  
sex of X and Y, the persistence of the conduct complained of, the degree of publicity  
attached to the conduct, the relative social positions of the two parties, the fact that the  
insult is addressed to a public official such as a traffic officer or a policeman who is acting in 
his official capacity, or the fact that the insult has a racial connotation. If a woman is insulted  
by a stranger, this will be viewed more seriously than when she is insulted by somebody  
she knows. Immoral or lascivious conduct towards a female will generally be viewed in a  
more serious light than such conduct towards a male person. Again, if a man indecently  
exposes himself to young and immature girls, this may be viewed in a more serious light  
than such conduct directed at adult women.   

 
11.  Unlawfulness 
   Several possible grounds of justification may negative the otherwise unlawful character of  
   the act, for example, consent, necessity and self-defence. If someone violates another‘s  
   privacy the infringement may also be justified by the fact that he is acting in an official  
   capacity or with legal authority (eg. policeman searching a house for evidence of a crime). 
 
 12. Intention 
   The crime can be committed intentionally only, and negligence can never be sufficient.  
   Intoxication may result in X‘s not being aware that he is violating Y‘s dignity or privacy.  

X must know that he is violating Y‘s dignity or privacy. X must know that he is violating 
Y‘s dignity, and this implies that he must know that Y did not consent to his conduct. 

 
 
------------------------------------------------------------------------------------------------------------------------------- 


